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ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Complainant, ) AC 03-21

)
V. ) (IEPA No. 112-03-AC)

)
JOHN SMITH andTWILLA WILLIAMS )
SMITH, )

)
Respondents. )

NOTICE OF FILING•

To: JohnSmith and
Twilla Williams Smith
201 Grand
Anna, Illinois 62906

PLEASETAKE NOTICEthaton thisdateI mailedfor filing with theClerkof thePollutionControlBoardofthe

StateofIllinois the followinginstrument(s)entitledSTIPULATION OF SETTLEMENTAND DISMISSALOF

RESPONDENT’SPETITIONFOR ADMINISTRATIVE REVIEW.

Respectfullysubmitted,

~
icheleM.Ryan

SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: June29, 2004

THIS FILING SUBMITTED ON RECYCLED PAPER
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STATE OF lLLlNO~S

Pollution Control Board

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Complainant, ) AC 03-21

)
v. ) (IEPAN0. 112-03-AC)

)
JOHNSMITH andTWILLA WILLIAMS )
SMITH, )

)
Respondents. )

STIPULATIONOF SETTLEMENT AND DISMISSAL
OF RESPONDENT’SPETITION FOR ADMINISTRATIVE REVIEW

NOW COMES the Complainant, ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY(“Illinois EPA”), by andthroughits attorney,MichelleM. Ryan,arid theRespondents,

JOHN SMITH AND TWILLA WILLIAMS SMITH (“Respondents”), by and through their

attorney, Steven Applegate, and pursuant to Sections 31.1 and 42(b)(4-5) of the Illinois

EnvironmentalProtectionAct (“Act”), 415 ILCS 5/31.1 and 42(b)(4-5) (2002), and Section

103.180of the Illinois Pollution ControlBoard’s(“Board”) RulesandRegulations,35 Ill. Adm.

Code 103.180,the partiesherebyenter into this STIPULATION QF SETTLEMENT AND

DISMISSAL OF RESPONDENT’S PETITION FOR ADMINISTRATIVE REVIEW

(“Agreement”),and in supporthereof,thepartiesrespectfullystateas follows:

1. OnJanuary7, 2003,DougHayward,anEnvironmentalProtectionSpecialistforthe

Illinois EPA’sMarionRegionalOffice, conductedaninspectionofafacilityownedandoperatedby

theRespondents.Thefacility is locatedat located201 Grand,Anna,UnionCounty,Illinois, andis

designatedwith Illinois EPA Site CodeNo. 1810055075.



2. On or about March 4, 2003, the Illinois EPA servedthe Respondentwith

Administrative Citation No. 112-03-AC,alleging thereinthat theRespondentshad causedor

allowed opendumpingat their facility on January7, 2003, in a mannerwhich resultedin the

following occurrences:(1) litter, a violation of415ILCS 5/21@)(1)(2000);and(2)depositionof

generaland/orcleanconstructionordemolitiondebris,aviolation of4l 5 ILCS 5/21(p)(7) (2000).

3. On oraboutApril 3, 2003,theRespondentsfiled aPetitionfor Reviewcontesting

theadministrativecitation.

4. In aneffort to resolvethis matterwithout theneedfor ahearing,thepartieshave

engagedin settlementnegotiationsandhavereachedthis Agreementandherebytenderit to the

Boardfor approval,thetermsandconditionsof which areasfollows:

a. Respondentsadmit that they causedor allowed open

dumping resulting in litter, a violation of 415 ILCS
5/21(p)(1) (2000), and agreesto pay the statutory civil
penaltyof $1,500.00pursuantto 415 ILCS 5/42(b)(4-5)
(2002).

b. Respondentsagreeto pay thestatutorycivil penaltyin six
monthlyinstallmentsof$250.00,commencingon August1,
2004,andcontinuingthefirst ofeachmonththereafteruntil
paid.

c. Respondentsagreeto diligentlycomplywith,andshallcease

anddesistfrom furtherviolationoftheAct, 415 ILCS 5/1 et
seq.(2002),and the Board’srules andregulations,35 Ill.
Adm. CodeSubtitlesA throughH.
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d. The wastelocatedat the site that was the subjectof this
administrative citation has been removed and properly
disposedof

e. TheIllinois EPA agreesnot to refer theviolations that are
thesubjectofthisadministrativecitationto theOfficeofthe

Illinois AttorneyGeneralor anyotherprosecutingauthority
for the initiation ofa criminalor civil enforcementaction.

f. Respondent’sPetitionforReviewfiled with theBoardon or
aboutApril 3, 2003,shallbe dismissed.

WHEREFORE,thepartiesrequestthattheBoardacceptthisAgreementandissueanorder

consistentwith its termsandconditions.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, Complainant,

~ DATE: (0 12-~
Michelle M. Ryan
SpecialAssistantAttorneyGeneral
1021NorthGrandAvenueEast
Springfield, IL 62702-4059
(217)782-5544

-AND-
Respondents,

___________________ DATE: ~-~Jc9~
JOHNSMITH

~ DATE:
TWILLA WILLIAMS SMITH
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PROOF OF SERVICE

I herebycertify that I did on the
29

th dayofJune,2004,sendbyU.S.Mail, with postagethereon

fully prepaid,by depositingin a United StatesPostOffice Box a true and correct copy of the

following instrument(s)entitled STIPULATION OF SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFORADMINISTRATIVE REVIEW

To: JohnSmithand
Twilla Williams Smith
201 Grand
Anna,Illinois 62906

andtheoriginalandnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S. Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. Thompson Center
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

i~id~a~Y &16~

MichelleM. Ry
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLED PAPER


